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Period for Repi^^"^^ ^^^^ communication appears on the cover sheet with the correspondence address - 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION ^ ^ 

- Failure to reply wilhin the set or extended period for reply will, by statute. caiS Ve S^&TeileSS communication. 

■ ^a":ra.r.:"a^rLrf^^^^^^^^ 

Status 

1)S Responsive to communication(s) filed on 17 September 199Q . 
2a)n This action is FINAL. 2hM This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle^ 1 935 CD. 1 1 . 453 O.G. 21 3. 

Disposition of Claims 

4) ^ Claim(s) 1:23 is/are pending in the application. 
4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) 13 Claim(s) i:23 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or bO objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

11) 0 The proposed drawing correction filed on is: a)^ approved b)^ disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) n The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 1 20 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)nAII b)n Some*c)n None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. 

3. n Copies of the certified copies of the priority documents have been received in this National Staqe 

application from the International Bureau (PCT Rule 1 7.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121 

Attachment(s) 

1)^ Notice of References Cited (PTO-892) 4)0 Interview Summary (PTO-41 3) Paper No(s). 

2 U Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Infomial Patent Application (PTO-li^ 

3) LJ Information Disclosure Statement(s)(PTO-1 449) Paper No(s) . 6)0 Other: 



U.S. Patent and Trademark Office ' ■ 

PTO-326 (Rev. 04^1) Office Action Summary 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Specifically, the referenced articles on page 3, lines 10-11 and page 4, lines 10- 
1 1 have not been considered. 

Specification 

2. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claim 5 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

Specifically, line 1 contains a period followed by what appears to be a second 
claim, which renders the claim indefinite. 
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4. Claims 8, 9, 10, 13, 17 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Specifically, a claim may not depend from itself. 

5. Claims 11,12,13,14,15, 18,19, 20, 21 are rejected as depending from a rejected 
base claim. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

6. Claim 1-11,16, 19-20 rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. 

Specifically, the claims do not produce a useful tangible and concrete product, it 
is merely the manipulation of data with no output. 

7. Claims 22-23 are rejected as being dependent upon a rejected base claim. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 

8. Claim 1 rejected under 35 U.S.C. 102(e) as being anticipated by LeVander 
(6,216.108). 
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As per Claim 1 . 

[ic^jUxU -lsfeieiw©0etf-249)-discloses: ^ 

; a) establishing a list of tasks involved in said work process wherein at least 
one of the said tasks involves execution by a human operator, see figure^ (206); 

b) calculating the expected duration of said tasks by said human operator 
using an operator independent method of task time measurement, see (210); 

c) establishing a first cost component of each task as a function of the 
expected time of execution of said task and a cost per unit of time for said human 
operator, see (218); 

d) establishing a second cost component of each task dependent on non- 
labor costs of the process, a portion of each non-labor cost being apportioned to said 
task as a function of the time of execution of said task by said human operator, machine 
operating time or other relative consumption of a resource, see (210, 216); 

e) summing the first and second components for the task to establish a task 
cost independent of the efficiency of the human operator, see (214, 218). 

As per Claim 4. 

LeVander ('108) discloses all the limitations of Claim 1. 

LeVander ('108) further discloses the activities of a service business, see figure 2 

(10). 

As per Claim 6. 

LeVander ('108) discloses all the limitations of Claim 1 . 
LeVander ('108) further discloses the activities are performed by two or more 
different human operators, see figure 2 (54). 

As per Claim 7. 

LeVander ('108) discloses all the limitations of Claim 1. 
LeVander ('108) further discloses 

f) summing the costs of the tasks in said process to give a process cost, and 
utilizing the process cost to determine the cost of the work process, see figure 5 (224). 

As per Claim 16. 

LeVander ('108) discloses all the limitations of Claim 1 . 

LeVander ('108) further discloses the utilization ratios are used for the purpose of 
reallocating work from over-utilized operators to under-utilized operators, see column 8, 
lines 57-62. 

As per Claim 22. 

LeVander ('108) discloses all the limitations of Claim 1 . 
LeVander ('108) further discloses the difference between the calculated time to 
complete a task independent of the operator and the actual time taken by the operator 
is used to establish a risk profile for the business, see column 1 1 , lines 6-31 . 
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As per Claim 23. 

LeVander ('108) discloses all the limitations of Claim 1. 

LeVander ('108) further discloses a difference between the calculated time to 
complete a task independent of the operator and the actual time take by the operator is 
used to establish hidden liability of unperformed work, see column 11, lines 6-31. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a)A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claim 2 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over LeVander 
(6,216,108) in view of Ishenvood (5,918,219). 

As per Claim 2. 

LeVander ('108) discloses all the limitations of Claim 1. 

LeVander ('108) does not disclose operator independent method of task time 
measurement is a predetermined motion time system. 

Isheofl^ood ('219) teaches the independent task time measurement is a 
predetermined motion time system, see figure 5 (503) for the benefit of accurate job 
cost estimating. 

Therefore, it would have been obvious to one of ordinary skill in the art, at the 
time the invention was made to use the predetermined motion time system of IshenA^ood 
('219) in combination with the invention of LeVander ('108) for the benefit of accurate 
job cost estimating. 

Prior Art Made of Record 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

JP 2000276381 is the closest foreign art which discloses a task execution 
estimator, but does not disclose all the limitations of the claims. 

Scott et al, is the closest non-patent literature, but does not disclose all the 
limitations of the claims 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Thomas A. Dixon whose telephone number is (703) 
305-4645. The examiner can normally be reached on Monday - Thursday 6:30 - 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Trammell can be reached on (703) 305-9768. The fax phone 
numbers for the organization where this application or proceeding is assigned are (703) 
746-7293 for regular communications and (703) 746-7238 for After Final 
communications. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3900. 




Thomas A. Dixon 
Examiner 
Art Unit 21 61 



October 25, 2001 



